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Q Three Key Questions

e Whatis the and a to
homelessness?

e How can we apply a rights-based approach to ?

e How has the human rights framework moved forward on
encampments in Canadian municipalities?



THE UNIVERSAL DECLARATION

or Human Rights

recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family is the foundation of
freedom, justice and peace in the world,

disregard and contempt for human rights have resulted in
barbarous acts which have outraged the conscience of mankind, and the
advent of a world in which human beings shall enjoy freedom of speech and
belief and freedom from fear and want has been proclaimed as the highest
aspiration of the common people,

itis essential, if man is not to be compelled to have recourse, as a
last resort, to rebellion against tyranny and oppression, that human rights
should be protected by the rule of law,

it is essential to promote the development of friendly relations
between nations,

the peoples of the United Nations have in the Charter reaffirmed
their faith in fundamental human rights, in the dignity and worth of the
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human person and in the equal rights of men and women and have determined
to promote social progress and better standards of life in larger freedom,

Member States have pledged themselves to achieve, in cooperation
with the United Nations, the promotion of universal respect for and
observance of human rights and fundamental freedoms,

a common understanding of these rights and freedoms is of the
greatest importance for the full realization of this pledge,

Tk GENERAL ASSEMBLY

Proclaims this Universal Declaration of Human Rights as a common standard
of achievement for all peoples and all nations, to the end that every individual
and every organ of society, keeping this Declaration constantly in mind, shall
strive by teaching and education to promote respect for these rights and
freedoms and by progressive measures, national and international, o secure
their universal and effective recognition and observance, both among the
peoples of Member States themselves and among the peoples of territories
wunder their jurisdiction.
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“All human beings are
born free and equal in
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— The Universal Declaration of Human Rights



“The right to housing is not just a rallying cry. It,
like human rights more generally, offers

for progress.”

— UN Special Rapporteur on the Right to Adequate Housing



What does it mean
to treat
as a

human rights
issue?

Obligations under International Human Rights Law

* Homelessness should be treated with the highest urgency

* Governments have an immediate obligation to adopt and

implement strategies to eliminate homelessness which
include clear goals and timelines, in consultation with
those who are homeless

* Evictions should never render an individual homeless

* Every government decision or policy should be consistent

with eliminating homelessness

e Governments have to engage the private sector to ensure

that their actions and policies are in accordance with the
right to adequate housing



Applying a Rights-
Based approach to
Encampments —
Lessons from Canada




A HUMAN RIGHTS APPROACH

A National Protocol

for Homeless

R e cocee =

f-TEncampments in
Canada

A National Protocol
for Homeless

Encampments in Leilani Farha
Ca n a d a — UN Special Rapporteur on the right to adequate housing

Kaitlin Schwan
Lead Researcher for UN Special Rapporteur on the right to adequate
housing

== UN Special Rapporteur on the Right to Housing APRIL 30, 2020




PRINCIPLE 1

Recognize
residents of
homeless
encampments as

Dufferin Grove Park Encampment, Toronto, ON (2021)




Equipping encampment residents with
on their right to housing

HOMELESS ENCAMPMENTS
& YOUR HUMAN RIGHTS

If you are living in an encampment, you have human rights.
Governments are obliged to respect your human rights,
including your right to housing.

You have the right to housing under Canadian legislation and international human
rights law. These rights are found in:

/ Canada's National Housing Strategy Act - S.C. 2019, c. 29,s. 313

/ The International Covenant on Economic, Social, and Cultural Rights, Article 11.1

/ The United Nations Committee on Economic, Social, and Cultural Rights, General
Comments No. 4 and No. 7

In April 2020, the United Nations Special Rapporteur on the Right to Adequate Housing
developed A National Protocol for Homeless Encampments in Canada: A Human Rights
Approach. The Protocol is a guide for Canadian governments to ensure they implement
the human rights of people living in encampments, in keeping with international human
rights law. This booklet is a summary of the Protocol.

Homeless encampments will never fulfil the right to housing. But insofar as they exist
they must be human rights compliant.

Farha, L, & Schwan, K. (2020). A Nasional Protocol on Homeless Encampments in Canada:

A Human Rights Approach. Geneva, Switzerland: Office of the United Nations Special Rapporteur
on the Right to Adequate Housing
Ittps:/fwww.make-the-shift.org/'wp-content/uploads/2020/04/
A-National-Protocol-for-Homeless-Encampments-in-Canada pdf

THESE ARE YOUR HUMAN RIGHTS

1/ GOVERNMENTS MUST RESPECT YOUR HUMAN
RIGHTS AND DIGNITY

If you are living in an encampment, you have human rights. You are claiming your right to
housing by living in an encampment. Governments must uphold the human rights of all
people, as outlined in Canadian and international law. All governments and anyone exerci-
sing government authority are required to treat people living in encampments with dignity
and respect, this includes city officials, social workers, or the police. This means that you
should not be ticketed, fined, treated as a criminal, or experience discrimination because you
live in an encampment.

2/ YOUR VOICE AND EXPERTISE MUST BE
RESPECTED BY GOVERNMENT AUTHORITIES

You are an expert in your own life, and governments must respect your right to self-determi-
nation. You are entitled to shape the programs, policies, and laws that affect you. Govern-
ments must provide you sufficient information about any housing, shelter, or services they
are offering you, and must meaningfully consider your perspectives in all decision-making
processes. They must treat you as a community of rights holders, not beneficiaries of charity.
Formal processes should be established in this regard, for example, specific meeting dates
and times in a place that is convenient to you. Governments must provide you with informa-
tion, resources, and opportunities to ensure you can participate in any decision-making that
affects you (e.g., by providing you with independent legal and other supports).

3/ GOVERNMENTS MUST ENSURE YOUR BASIC
NEEDS ARE MET

Governments are legally required to ensure that every person, including those living in
encampments, have their basic needs met. This means that you have the right to: safe and
clean drinking water, access to sanitation facilities (including toilets, hand-washing
stations, showers), waste management systems, social and healthcare services, supports
to ensure personal safety, and resources for fire safety, food safety, harm reduction, and
pest prevention. These basic services must be provided to all encampments and their
residents on an urgent basis.

4/ FORCED EVICTION IS A VIOLATION OF
HUMAN RIGHTS

Under international human rights law, governments cannot remove residents from encamp-
ments without meaningfully consuiting them, without providing them legal supports, and
without providing adequate housing alternatives. International human rights law does not
permit governments to destroy peoples’ homes, even if those homes are made of tents, tarps,
or found materials. The reasons often used to justify removing encampments — such as city
beautification, re-development, or ‘public interest’ - do not justify forced evictions. If govern-
ment authorities or others have legitimate concerns about the safety of an encampment (e.g.,
fire), they must consult with residents about these concerns and support residents to resolve
the underlying issues.

5/ RESPECT THE DISTINCT RIGHTS OF
INDIGENOUS PEOPLES

Indigenous Peoples have distinct rights that must be respected and protected by all govemment
authorities. Govemments must not forcibly evict, displace, or relocate Indigenous Peoples
without their consent, including Indigenous Peoples living in encampments. Governments are
obliged, by law, to respect the self-determination of Indigenous encampment residents and
must consult with them to ensure their free, prior, and informed consent before taking any
action that may affect them. In addition, governments must respect the unique relationships
that Indigenous Peoples have to their lands and territories, and their right to construct sheiter in
ways that are culturally, historically, and spiritually significant.

6/ GOVERNMENTS MUST EXPLORE EVERY
ALTERNATIVETO EVICTING AND PROVIDE
LONG-TERM HOUSING ALTERNATIVES

Governments are legally required to explore all possible alternatives to eviction before asking
encampment residents to leave where they are living. Government authorities cannot force
you to go to a shelter or housing outside of your usual neighborhood. Staying where your
community is, and where your home is, is part of the right to housing. If relocation is neces-
sary, you must be provided with long-term adequate housing alternatives in close proximity to
your original home, supports, and employment. Relocating you to a shelter does not constitu-
te adequate housing.
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PRINCIPLE 3

Prohibit

of
homeless
encampments

Lamport Stadium Encampment Eviction, Toronto, ON (2021)




Coercive tactics to evict encampments

“Sound emitter” installed under the Maryland Bridge
Winnipeg, Manitoba (2020)



The costs of eviction & property destruction

N
BILL TO

MAYOR STEMART AND THE CITY OF VANCOUVER

I3SUED BY:
THE DOWNTOWN EASTSIDE COMMUNITY

PROJECT
3 MORNINGS OF SWEEPS DURING "HOMELESSNESS ACTION Wk

PROPERTY STOLEN
TENTS

PATIO UMBRELLAS
BAGS OF CLOTHING
DUVETS

SLEEPING BAGS
BICYCLES

BED FRAME

BABY STROLLER

PUBLIC SECTOR WAGES
2 % VPO CONSTABLES

Vancouver Area Network of Drug Users & Pivot Legal Society present a
'bill’ to the City of Vancouver for street sweeps (2021)



Repositioning
Encampment

Residents as the
on their
Human Rights

DECAMPMENT REPORT CARD

Based on National Protocol for Homeless Encampments in Canada

This tool is for tent city residents to grade the government’s decampment plan. Assign a grade to each
question; then decide on the overall grade at the end. Bullet points are to assist you in grading, but you are
welcome to consider other factors. A final “Report Card” will be issued to government actors after answers
have been collected. For questions concerning this tool see the bottom of the back page.

Are the distinct rights of Indigenous
peoples being respected?

O

A B CIDIE|F

Officials recognize Indigenous peoples’ right to
create and organize shelter and housing in ways
that incorporate their lived histories, cultures
and experiences.

Officials are genuinely working with Indigenous
residents to find appropriate, culturally-safe,
long-term housing, and do not force people into
housing via eviction from encampment.

Officials consult with Indigenous encampment
residents to getinformed consent before making
any decisions, including eviction.

Police are not present when officials engage with
Indigenous encampment residents.

[] Officials recognize that Indigenous peoples have

Is

high rates of homelessness and poverty.

there meaningful

engagement with and leadership
by encampment residents?

O

O
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Officials engage in ongoing and meaningful
engagement with residents that act as resident
leaders.

Encampment leaders are empowered to make
decisions about actions that affect them,
including through resident-led meetings and
processes.

O

Residents are given enough time to consider
information provided by government and to give
their direction.

There is a clear resident-approved process to
challenge decisions, propose alternatives, and
articulated demands and priorities.

Officials ensure resources are available to
support full participation in decision-making,
including Indigenous cultural supports, literacy
supports, translation, mobility supports, PPE,
food, and access to information.

Residents are provided with independent legal
advice, information concerning human rights,
and the specific rights of Indigenous peoples.

Are there prohibitions of forced
evictions of encampments?
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O

Officials have declared an end to all forced
evictions and ban harassment, intimidation,
or threatening of people living outside, which
includes ensuring police, fire services, bylaw
officers, and other agents of the state only
engage and respond using a trauma informed,
culturally safe and harm-reduction approach.

Officials supply access to safe drinking water
hygiene sanitation, food, harm reduction
supplies, waste management, electricity and
heat.

Government actors protect and respect
belongings and privacy, including personal
property and tents.

Strathcona camp . &
residents issue a human

rights report card to

province and city on
decampment process

FOR IMMEDIATE RELEASE
April 29, 2021

As unhoused people are evicted from Strathcona Park, they look
to local and international human rights laws to evaluate
government decampment strategy and, based on these laws,
issue a significantly low grade of “D”

Vancouver, BC, Coast Salish Territories - Leading up to the April 30t" deadline for the
decampment of Strathcona Park Tent City, unhoused residents sheltering at the park
have issued a low D grade to government actors involved in the eviction.

READ: Report Card Results

Strathcona Park
DECAMPMENT REPORT CARD

Based on the National Protocol for Homeless Encampments in Canada

Recognized as Rights Holders?

Government officials, police, and by-law officers
recognize and uphold the human rights and human

dignity of encampment residents. BBE EB

Are Encampment Residents D




PRINCIPLE 6

Ensure
Encampments
meet

of Residents

&
.
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Beacon Hill Encampment (Victoria, BC, 2021)
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S@} Where do we go from here?

Adopt a regarding encampments, with
participation of encampment residents

Create infrastructure and funding to support with
encampment residents

Support and respect in relation
to issues of encampments

to assess compliance with international
human rights law & the National Housing Strategy Act



Thank you!

LEARN MORE AT:

www.maketheshift.org

Kaitlin Schwan, PhD

@KaitlinJSchwan
kschwan@edu.yorku.ca




